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REMARKS 

Applicant submits that the following clear legal deficiency exists in the rejection. 
Namely, the previous Office Action improperly uses the hindsight gleaned from the 
instant application to argue that the elements of the independent claims are obvious in 
view of the teachings of McDuff. Applicant respectfully submits that one of ordinary skill 
in the art, using the disclosure of McDuff, would not have integrated the set of switching 
statistics with the set of work statistics to determine operator efficiency without using 
hindsight gleaned from Applicant's disclosure. Therefore, the rejection is improper, the 
rejection should be withdrawn, and the claims allowed. 

I. Status 

Claims 1, 3-15, 17, and 19-22 are rejected under 35 U.S.C. 103(a) as allegedly 
being unpatentable over McDuff, etal. (U.S. Patent No. 6,490,350). Claims 2, 16, and 
18 are rejected under 35 U.S.C. 103(a) as allegedly being unpatentable over McDuff, et 
al. (U.S. Patent No. 6,490,350) in view of Stuart, etal. (U.S. Publication No. 
2001/0032120). 

II. Rejections of Independent Claims Under 35 U.S.C. 5 

Independent claim 1 recites: 

1 . A payroll system comprising: 

logic configured to obtain a set of switching statistics from a database of a 

communications switch; 
logic configured to obtain a set of work statistics of an operator; 
logic configured to determine an operator efficiency parameter by 

integrating the set of switching statistics with the set of work 

statistics, 
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logic configured to determine when the operator efficiency parameter 
exceeds an expected efficiency parameter. 

(Emphasis added). 

Applicants respectfully submit that independent claim 1 is allowable for at least 
the reason that the rejection in view of McDuff \s improper. Even if, assuming for the 
sake of argument, McDuff discloses the gathering of general statistics, McDuff fails to 
disclose the specific function of integrating the set of switching statistics with the set of 
work statistics. Moreover, Applicant respectfully submits that, regardless of which 
statistics are used, the function of integrating any statistics is not obvious in light of 
McDuff. Applicant respectfully submits that without using hindsight gleaned from 
Applicant's disclosure, gathering useful data fails to suggest determining operator 
efficiency from the data. The data is simply collected and reported. Agent efficiency 
levels are never even alluded to in McDuff. 

The Office Action admits that the reference does not disclose integrating the set 
of switching statistics with the set of work statistics to determine an operator efficiency 
parameter. However, the Office Action alleges that the element is obvious because the 
reference discloses (1) gathering statistics regarding agent calling activity, (2) statistics 
gathered include average handling time, average work time, average talk time, etc., and 
(3) the statistics are used to generate reports useful to a supervisor or other manager. 
Applicant respectfully asserts that a report that presents the raw data in a pie chart or a 
graphical representation is useful to a supervisor and manager. McDuff doesn't suggest 
any more than presenting the statistics in a report. McDuff doesn't mention operator 
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efficiency at all. McDuff surely doesn't suggest integrating one particular statistic with a 
second particular statistic to determine operator efficiency. 

Additionally, since, as shown above, McDuff fails to suggest the determination of 
operator efficiency, McDuff certainly fails to determine when the operator efficiency 
parameter exceeds an expected efficiency parameter. 

As the cited reference does not disclose, teach, or suggest, either implicitly or 
explicitly, all the elements of claim 1 , the rejection should be withdrawn for at least these 
reasons. Independent claims 8 and 17 are allowable for similar reasons. 

For at least the reason that the independent claims are allowable over the cited 
references of record, the dependent claims are a matter of law for at least the reason 
that the dependent claims contain all the features of the independent claims. Therefore, 
the rejection of the dependent claims should be withdrawn and the claims allowed. 
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CONCLUSION 

For at least the reasons set forth above, favorable reconsideration and 
allowance, or the re-opening of prosecution on the merits of the present application and 
all pending claims are hereby courteously requested. 



Respectfully submitted, 



THOMAS, KAYDEN, HORSTEMEYER 
& RISLEY, L.L.P. 



/BAB/ 

Benjamin A. Balser, Reg. No. 58,169 

600 Galleria Parkway, NW 
Suite 1500 

Atlanta, Georgia 30339-5948 
Tel: (770)933-9500 
Fax: (770) 951-0933 



